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Book Notes
prevent the occurrence of a catastrophic event. In response, Posner
advances several possibilities for institutional and regulatory reform:
create a science court to hear technical cases; establish an international
environmental protection agency to coordinate and enforce treaties;
confer power on the World Health Organization to provide security
against bioweaponry; introduce "extreme police measures" to address
deliberate catastrophes; and institute harsher penalties to deter
cyberterrorists. His suggestions may not provide solutions, but Posner's
hope is that they will generate debate. Active discourse in this area
would be a positive development, but more is required. The threat
associated with some of these catastrophes seems safely rooted in the
distant future, but others may surprise the world's population if
policymakers remain content to employ a wait-and-see approach. Only
time will tell.
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BY NURI FRAME
Although largely overshadowed by its more prominent
European counterpart, the International Criminal Tribunal for Rwanda
(ICTR) has played a critical role in the development of international
criminal law over the past decade. L.J. van den Herik's book explores
the impact of the Rwanda Tribunal, particularly the contributions it has
made in defining and developing the law of genocide, war crimes, and
crimes against humanity in the context of an intra-state conflict. Her
comparative analysis contextualizes the tribunal's work' within the
framework of the recent, and ongoing, developments in international
criminal and humanitarian law.
The focus of the work is a detailed reading of the case law of the
ICTR, which considers its judgments in light of general norms of public
international law, the tribunal's statute, and the complementary
jurisprudence of the International Criminal Tribunal for the Former
Yugoslavia (ICTY). The first two chapters provide a brief overview of the
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historical and political context of the Rwandan genocide and examine
the factors leading to the creation of the tribunal. Chapters III through
V provide the core of van den Herik's analysis, offering an examination
of the tribunal's jurisprudence on genocide, crimes against humanity,
and war crimes. Chapter VI draws the strands of the research back
together, by considering the interrelationship between the three crimes,
with particular regard to the tribunal's conflicting decisions regarding
the doctrine of concurrence and its relationship to the ne bis in idem
principle. The author concludes by considering the contributions that
the tribunal has made to the development of international law as a
whole and its effectiveness as both an adjudicative and a norm-creating
institution.
While broadly supportive of the tribunal's work, van den Herik
notes several key concerns with the ICTR's case law. Through a
comparative reading of the decisions of the ICTY in Tadic and the ICTR
in Akayesu the author highlights the Rwanda Tribunal's propensity to
render thinly reasoned or inconsistent opinions, which are of limited
precedential value. Additionally, van der Herik offers a particularly
trenchant critique of the ICTR's tendency to hold that a principle or
norm has the status of customary international law without evidence of
the necessary basis in state practice or opiniojuris to legitimize such an
assertion. Until now, detailed comparative analysis of the case law of the
ICTR has been sparse and The Contribution of the Rwanda Tribunal to
the Development of International Law provides a valuable survey of the
Tribunal's major jurisprudential developments, frankly assessing both its
successes and its failures.
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